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MOTION FOR FORENSIC TESTING

PURSUANT TO 725 ILCS 5/116-3

Petitioner, Corey Batchelor, through his attorneys Joshua A. Tepfer and Steven A. Drizin of the Center on Wrongful Convictions at the Bluhm Legal Clinic of Northwestern University School of Law, and pursuant to 725 ILCS 5/116-3 (West 2009), respectfully requests this Court to order DNA testing and fingerprint comparison and analysis of physical evidence found in his case.  
Batchelor requests DNA comparison of several items recovered at the crime scene, including, but not limited to, hair fragments and sweat on a Domino’s Pizza hat found underneath the body of the victim, Lula Mae Woods.  According to the prosecution, this Domino’s Pizza hat was the “link to hopefully solving this crime,” and the police questioned many people to determine who would wear this kind of hat.  (Bailey Trial Tr. C11-12, Oct. 16, 1990).  It was the “focus of the investigation” from the initial stages because the hat did not belong to anyone living in the Woods household.  (Bailey Trial Tr. C12, Oct. 16, 1990).  Despite these claims, this hat has never been connected to Batchelor or his co-defendant Kevin Bailey through physical evidence or any eyewitness testimony.  
Batchelor requests that any DNA recovered be compared against the DNA samples required to be kept in the state database pursuant to the DNA indexing statute, 730 ILCS 5/5-4-3 (West 2009), and Combined DNA Index System (CODIS), the federal DNA databank.  Batchelor also requests that fingerprint lifts obtained from inside Woods’ purse, which was found a block from the crime scene, be run against the Chicago Police Department’s Automated Fingerprint Identification System (AFIS), the Illinois State Police AFIS system, and the F.B.I.’s Integrated AFIS system (IAFIS).  The State has previously stipulated that these fingerprints did not match prints taken from Batchelor or Bailey, and they presumably did not belong to Woods, whose fingerprints were also taken by police.   
Additionally or alternatively, Batchelor requests that said DNA samples and fingerprint lifts be directly compared to the DNA profiles and 10-point fingerprint cards of Keith Moore (IR# 926918, IDOC# B65370), and LaDon Willis (IR# 588035, IDOC# N33883), both of whom have multiple Illinois felony convictions and Chicago Police Department arrests, and whose DNA samples and 10-point fingerprint cards are in the custody of the State.   

Moore and Willis were both named as possible suspects at the initial stages of the investigation, yet they were never properly investigated by the police.  Recent investigation has confirmed that, at the time of the incident, Moore was known to wear a Domino’s Pizza hat exactly like the one found at the scene.  Moore has also admitted that, if tested, his DNA might be found on the hat in evidence.  

Further, this crime, which was described by the police as motivated by theft, occurred inside the garage of 69-year-old Lula Mae Woods.  Moore has been convicted of seven burglaries, six of which occurred in garages within blocks of this crime, and many of those were garages owned by senior citizens about the age of Woods.  For his part, Willis has at least 10 convictions for burglary and theft-related offenses (many of which occurred near the area of this crime), including one burglary that occurred in a residential garage. Despite it being twenty years later, when counsel for Batchelor spoke to Moore and Willis during this re-investigation, each of them started speaking about this incident without any prompting.  They each subsequently revealed details of the crime that were not previously known by counsel or the public. 

In support of this request for forensic testing, Batchelor states the following:

I. INTRODUCTION
A. Procedural History
1. 
On April 5, 1991, following a bench trial in front of Judge William Cousins, Jr., Batchelor was convicted of three offenses stemming from the burglary of a garage at 9310 S. Union in Chicago, IL and the robbery and murder of Lula Mae Woods on June 1, 1989.  Batchelor was subsequently sentenced to serve a total of 30 years’ imprisonment. 

2.             In a separate trial, co-defendant Kevin Bailey was convicted of the same three crimes – first degree murder, armed robbery, and burglary – stemming from the same incident, and he was sentenced to serve a total of 80 years’ imprisonment.  

3.             There was no eyewitness testimony or physical evidence presented at the respective trials of Batchelor and Bailey that connected them to the crime.  The only evidence linking each of them to the crime was court-reported confessions given after interrogation by Area 2 police Detectives.  (Batchelor Trial Tr. 16-20, Apr. 5, 1991) (Bailey Trial Tr. C12-17, Oct. 16, 1990).

4.             Batchelor, who has always maintained his innocence, has pursued every legal avenue available to him to reverse his conviction.  He directly appealed his conviction, arguing that there was insufficient evidence to find him guilty beyond a reasonable doubt.   The First District Appellate Court affirmed Batchelor’s conviction and sentence.  People v. Batchelor, No. 1-92-1125 (Sept. 28, 1994) (unpublished order pursuant to Rule 23).  A petition for leave to appeal to the Illinois Supreme Court was allowed, and Batchelor’s conviction and sentence were upheld.  People v. Batchelor, 171 Ill. 2d 367, 378 (1996). 

5.             In November 1996, Batchelor filed a pro se post-conviction petition that was summarily dismissed by the Circuit Court of Cook County.  The First District Appellate Court affirmed the dismissal in February 1999.  People v. Batchelor, No. 1-97-1281 (Feb. 26, 1999) (unpublished order pursuant to Rule 23).  Batchelor’s pro se motion for reconsideration was denied in November 2000. 

6.             In May 2001, Batchelor filed a pro se habeas corpus petition in the Circuit Court of Cook County.  The court determined that it was actually a second post-conviction motion and dismissed it in July 2001.  Batchelor appealed, and the First District Appellate Court affirmed the dismissal in May 2002.  People v. Batchelor-Bey, No. 1-01-3365 (May 10, 2002) (unpublished order pursuant to Rule 23).

7.             In November 2001, Batchelor filed a pro se petition for writ of habeas corpus in the United States District Court for the Northern District of Illinois, Eastern Division.  In May 2002, the District Court dismissed his petition because the one-year statute of limitations had lapsed.  Batchelor-Bey v. Hockaday, No. 1-01-CV-09459 (May 24, 2002). 
8.             Batchelor served 15 years in the Illinois Department of Corrections.  He was released on August 4, 2004 and successfully completed his parole on August 7, 2007. Although he is no longer incarcerated, he remains committed to proving his innocence.  

9.             This is Batchelor’s first petition for forensic testing.  

10.             Bailey remains incarcerated.  Like Mr. Batchelor, he has asserted his innocence since his arrest and pursued relief through the appellate and post-conviction process.  All of his appeals, including a previously filed motion for DNA testing, have been denied.  People v. Bailey, 386 Ill. App. 3d 68 (1st Dist. 2008).
B. BAILEY DECISION AND RECENTLY DISCOVERED

EVIDENCE RELATING TO PRIOR SUSPECTS 

KEITH MOORE AND LADON WILLIS 

11.              As noted in the case of People v. Bailey, 386 Ill. App.3d 68, 77 (1st Dist. 2008), Kevin Bailey requested DNA testing for: (1) the Domino’s Pizza baseball cap and the victim’s clothes and purse (for traces of blood and/or perspiration); (2) a knife for the same; (3) the victim’s nail clippings; and (4) eyebrow and head hairs. In analyzing the claim, the appellate court held that: (1) identity was a central issue at trial, and (2) Bailey did establish that the evidence to be tested was kept under a proper chain of custody.  However, the appellate court affirmed the trial court’s denial of testing solely because it determined that the testing was not materially relevant to his claim of actual innocence.  
12.             The Bailey court’s holding regarding the material relevance of evidence can be distinguished from the instant case for several reasons, but most clearly due to the recently discovered evidence about two alternative suspects—Keith Moore and LaDon Willis—both of whom were suspects at the time of the initial investigation.

13.             Keith Moore and LaDon Willis were never properly investigated by police, despite the fact that both Batchelor and Bailey named them during interrogations and stated repeatedly that Moore was one of the only people in their neighborhood to wear a Domino’s Pizza hat.  (Exhibit A, page 5, Exhibit B, page 3).  Moore was questioned briefly on June 7, 1989 and then was returned home.  (Exhibit C, page 2).  Unlike every other suspect brought in for questioning, there is no evidence that Moore was ever given a polygraph.  Willis was never located by police or questioned. 
14.            LaDon, whose full name is LaDon Willis, was located at Centralia Correction Center in Illinois in 2009 where he is serving a 16-year sentence for burglary.  Willis agreed to be interviewed in April 2009 in response to a letter from Joshua Tepfer, an attorney at the Center on Wrongful Convictions.  Nowhere in the letter did Tepfer specify the reason for the interview.  (Exhibit D). 
15.             In the April 2009 interview, without prompting and still without knowledge of what attorneys Joshua Tepfer, Steven Drizin, and Northwestern Law student SaMee Burrage wanted to speak to him about, Willis immediately began describing the 1989 burglary and murder at 9310 S. Union.  (Exhibit E, page 1). 
16.             Although he claimed he was not involved, Willis knew the murdered woman’s occupation (a retired postal worker), as well as her husband’s occupation (a retired police officer). (Exhibit B, page 3).  Additionally, Willis knew that Woods was robbed in her garage and stabbed three times by two guys after putting up a “struggle.”  Id. 
17.             Willis also maintained that the amount of money stolen totaled $100 and said that there were two $50 bills that he called “old money” (money he described as being very old and discolored looking). Id. at 4.  
18.             Willis signed an affidavit admitting that on or around the time of June 1, 1989, he was a friend of Keith Moore’s while he was living at 9309 S. Peoria (just a few blocks west of the crime scene). (Exhibit B, page 2). 

19.             Willis stated that Moore wore a Domino’s Pizza hat around the neighborhood similar to the one pictured at the crime scene in 1989. Id.  Willis also admitted that both he and Moore used crack cocaine regularly, and that Moore was well known throughout the neighborhood as someone who burglarized garages. Id.  He described burglarizing residential garages as Moore’s “M.O.”  (Exhibit E, page 2).  Willis said that Moore would sell items he stole from garages to get money to support his crack addiction.  Id.   
20.             SaMee Burrage stated that Willis’ lips quivered throughout the interview, and when he began discussing the Domino’s Pizza hat specifically, the quivering became substantially more noticeable.  (Exhibit E, page 3). 
21.             According to police reports, both LaDon Willis and Keith Moore have multiple burglary convictions within blocks of the 9310 S. Union crime scene. (Exhibit F, G, H, I, and J).  Moore, who is identified by Chicago Police Department IR#926918 and who also went by the alias Keith Jones and Kelly Moore, committed seven burglaries during the early and mid 90s, six of which involved garages near the site of this crime.  (Exhibits F, G, H, and I). 

22.             On March 30, 1993 at 2:30 p.m., Moore was caught breaking into a garage at the home of 59-year-old Edith Franklin at 9350 S. Peoria in Chicago and was charged with attempted burglary.  Moore also burglarized and illegally entered four other garages on the 94th and 95th block of Emerald, only two blocks south of the murder of 69-year-old Lula Mae Woods, in January 1995.  (Exhibit K).  Three of the four garages were owned by individuals in their 60s—60-year-old Edith Sims, 67-year-old George Jones, and 69-year-old Benny Brown.  (Exhibit G).  Finally, in November 1999, Moore was caught attempting to break into the garage of Michelle Jackson at 9400 S. Emerald.  (Exhibit H).  

23.             Willis has an extensive arrest record and at least 10 convictions for burglary and theft starting as early as 1983.  (Exhibit J).  As one example, on July 24, 1990, Willis was convicted of burglarizing the residential garage of Rubin Pace.  (Exhibit I).
24.             Moore was interviewed by Center on Wrongful Convictions attorney Joshua Tepfer and Private Investigator Susan Swanson on May 14, 2009.  Like Willis, Moore knew exactly which incident Tepfer wanted to speak with him about despite Tepfer never having communicated this information to Moore previously.  (Exhibit C, page 1).  Moore informed Tepfer and Swanson that he knew both were looking for him through a man named Steve Nash. Tepfer and SaMee Burrage had spoken briefly with a man who identified himself as “Nash” in Moore’s old neighborhood in an attempt to locate him.  “Nash” stated that he knew Moore, and Tepfer gave him his contact information.  When speaking with Nash, neither Tepfer nor Burrage ever mentioned anything regarding what they wanted to speak with Moore about.  (Exhibit E, pages 3-4).         
25.             During Tepfer and Swanson’s interview with Moore, he was irritated and uncooperative throughout.  (Exhibit C, pages 1-2).  Moore claimed to have taken a polygraph test regarding the 1989 murder; however there is no evidence that such a test was ever administered.  A thorough record of all polygraph tests and waivers are present in Woods’ file, and there is no information regarding a polygraph test for Moore. (Exhibit C, page 2). 
26.             Moore denied any involvement in the crime and stated that he never wore a Domino’s Pizza hat in 1989.  However, after being notified by Tepfer that attorneys were planning to seek DNA testing for the Domino’s Pizza hat found at the crime scene, Moore asserted that if his DNA were to be found on the hat it would be because the police placed it on his head while he was in custody briefly on June 7, 1989.  Moore, however, refused to sign a statement to that effect.  (Exhibit C, page 3).   

27.             Moore also stated that while in police custody he heard people screaming in the interview rooms nearby.  (Exhibit C, page 2).
28.             This information about Keith Moore and LaDon Willis was not included in Kevin Bailey’s previously-filed pro se petition. 

29.             Further, unlike Bailey’s petition, Batchelor has included detailed documentation about prior allegations of physical abuse and torture by detectives who were involved in the interrogations of Batchelor and Bailey.  At the respective trials of Batchelor and Bailey, the only evidence implicating them were their respective confessions, statements that each of them have consistently stated were the result of physical coercion and given after denying guilt for hours.  All of these points are discussed further below. 
II. FACTUAL BACKGROUND

A. The Investigation of the Murder of Lula Mae Woods

30.             On June 1, 1989, at approximately 2:00 p.m., Officer Thomas Tansey of the Chicago Police Department received a call that a 69-year-old woman named Lula Mae Woods had been found dead in her garage at 9310 S. Union Street in Chicago.  (Bailey Trial Tr. C47, Oct. 16, 1990).  Upon reporting to the crime scene almost immediately after receiving the call, Officer Tansey observed that Woods had been stabbed three times on her right side.  The police also concluded that Woods was a possible robbery victim.  (Bailey Trial Tr. C48-49, Oct. 16, 1990) (Exhibit L).
31.             The police observed a blue, white and red Domino’s Pizza hat underneath Woods’ body.  (Exhibit M).  The hat did not belong to anyone in the Woods family and was presumed to belong to the assailant. (Bailey Trial Tr. C35, Oct. 16, 1990). An eyebrow hair was recovered from the cap, and this hair did not match samples subsequently taken from Batchelor, Bailey, or presumably Woods.  (Exhibit N).
32.             A black purse strap and a white towel were also found next to Woods’ body.  (Exhibit M).  A hair fragment found on the towel did not match Batchelor, Bailey, or presumably Woods.  (Exhibit N). 

33.             Police recovered and inventoried the Domino’s Pizza hat, the eyebrow hair, the black purse strap, and the towel.  Further, the police photographed and bagged Woods’ hands to preserve possible trace evidence.  (Exhibit M).
34.             While officers were processing the crime scene, other officers discovered a black purse with a missing strap, later identified as Woods’ purse, inside a covered garbage can on the 9200 block of S. Emerald Street, approximately one block from where Woods was found.  (Batchelor Trial Tr. 78, March 11, 1991).  Near the garbage can were Woods’ bankbook, deposit slips, and a knife.  Although it was later discovered that Woods had taken $100 out of the bank earlier that day, no money was found inside the purse.  However, inside the purse were miscellaneous personal items, including IDs, notes, receipts, an envelope and a business card.  (Exhibit O).

35.             Several items in the purse produced 13 latent fingerprints when examined by the Chicago Police Crime Lab.  One check register produced a single print, one note produced a single print, and an envelope from the Secretary of State produced three prints—all five were considered suitable for comparison.  In addition to these five, four more prints were discovered on a receipt and business card.  These were also considered suitable for comparison.  Finally, four more prints were found on a typed piece of paper and a court certificate.  These prints, however, were deemed unsuitable for comparison. (Exhibit O).  The knife was recovered, but due to the fact that it had been raining all day, no prints were lifted from the knife.  (Bailey Trial Tr. C111-112, Oct. 16, 1990).   

36.             At the trial of Batchelor’s co-defendant, Kevin Bailey, the state stipulated that the prints found on the contents of the purse did not match either Bailey or Batchelor.  (Bailey Trial Tr. E50, Oct. 18, 1990).  Woods’ prints were taken as well and the prints found in the purse presumably did not match hers either.  (Exhibit A, page 8).  
37.             On the afternoon of June 6, 1989, sometime around 5:00 p.m., Area 2 Detectives Michael Bosco and Thomas Keough picked up 19-year-old Corey Batchelor and brought him into Area 2 Headquarters at 727 E. 111th for questioning regarding the Woods murder.  (Batchelor Trial Tr. 98-100, Mar. 11, 1991).  Detectives had been given Batchelor’s name as a possible suspect by Larry Johnson, who himself was a suspect.  (Exhibit A, page 3).  Batchelor went with both officers willingly.  (Batchelor Trial Tr. 95-97, Mar. 11, 1991).

38.             During the initial round of questioning by Detectives Bosco and Keough, Batchelor denied involvement in the crime and asserted that at the time of the crime he had been at Robichaux Park on Eggleston St. in Chicago using the pay phone inside the field house to make a long distance call to the Grambling University’s Financial Aid Office.  (Batchelor Trial Tr. 102, Mar. 11, 1991) (Exhibit A, page 4).  After making the phone call, Batchelor stated that he met Rodney Davis on his walk home and the two headed in the direction of the Seven Days Food Mart on 9300 S. Halsted.  On their way to the store, Batchelor said that both he and Davis saw police and TV mobile units near the crime scene at 93rd and Union.  They continued on to the store and then Batchelor returned home where he met Kevin Bailey, and the two of them decided to return to the food mart.  On the way there, Batchelor said that he and Bailey discovered $50 lying in the rain on a sidewalk near 92nd and Union.  (Exhibit A, page 4).  

39.             While at the crime scene that day, Batchelor stated that he heard that a woman had been stabbed and a Domino’s Pizza hat had been found with her body.  Id.  Batchelor then agreed to take a polygraph test.  Id.
40.              Batchelor was administered a polygraph test at 10:40 p.m. the night of June 6.  (Exhibit P).  During the examination, Batchelor mentioned a man by the name of LaDon as a possible suspect for the murder.  (Exhibit Q, page 2).  LaDon, Batchelor claimed, was rumored to be responsible for the murder and was friends with a man named Keith Moore, who was known to wear a Domino’s Pizza hat.  (Exhibit A, page 5).
41.             After being informed that he failed the polygraph, the questioning of Batchelor continued overnight.  Among the Area 2 Detectives involved in the case were Detectives Michael Bosco, Larry Nitsche, Daniel McWeeny, Thomas Keough, Robert Rice, and J. McGovern. (Exhibit A, pages 2-7).  Batchelor was interrogated by Detectives Bosco, Keough, McWeeny, McGovern, Nitsche, and Rice.  (Exhibit A, pages 2-7) (Batchelor Trial Tr. 16-17, Apr. 5, 1991).  While Detective Nitsche denied at the trial of Kevin Bailey that he ever interviewed Batchelor, police reports state that Nitsche had questioned Batchelor about Woods’ purse in the days following the crime.  (Bailey Trial Tr. D102, Oct. 17, 1990) (Exhibit A, page 4).            

42. During the subsequent interrogations, Batchelor stated again that a man named Keith Moore was the only person in the neighborhood that wore a Domino’s Pizza hat.  He also stated that the “word on the street” was that Moore and a man named LaDon were involved in the crime.  Batchelor specifically said he heard “LaDon is responsible for the killing.”  (Exhibit A, page 5).
43.             Batchelor continued to assert his innocence throughout the evening of June 6 and into the early morning hours of June 7, reiterating his whereabouts the day of the murder and stating that Kevin Bailey could confirm that information.  (Exhibit A, pages 5-6).          

44.             Kevin Bailey was brought in for questioning by Detective McWeeny shortly after 6:00 a.m. on June 7.  (Bailey Trial Tr. A13, June 26, 1990) (Exhibit A, page 5).  Bailey was interrogated by Detectives Nitsche, Rice, McWeeny, and McGovern. (Exhibit A, pages 2-7).  Bailey confirmed Batchelor’s alibi regarding the trip to the store and finding the $50.  (Bailey Trial Tr. D-57-58, Oct. 17, 1990).  In addition, Bailey immediately told Detective McWeeny (sometime between the hours of 6:00 a.m. and 9:00 a.m.) that a man named LaDon and his friend Keith Moore were rumored to have committed the crime.  (Bailey Trial Tr. D61, Oct. 17, 1990).  Bailey was interrogated for approximately six hours before he was taken to the police station downtown to be polygraphed.  (Exhibit R).  There, Bailey mentioned both LaDon and Moore during his examination, specifically that Moore wore a Domino’s Pizza hat.  (Exhibit S, page 2)  In total, Bailey was interrogated for 13 hours.  (Bailey Trial Tr. A6, June 26, 1990). 

45.             Moore was subsequently brought in for questioning while Batchelor and Bailey were in custody.  Moore was questioned about the incident, denied involvement, agreed to take a lie detector test if it was ever needed, and then sent home.  (Exhibit A, page 5).  There is no police report indicating that Moore was ever given a polygraph test.

46.             No one named LaDon was ever located or questioned.   

47.             According to Batchelor’s trial testimony, beginning sometime after taking the polygraph, the Area 2 Detectives interrogating him began to get “brutal” the more he reiterated his alibi.  (Batchelor Trial Tr. 16, Apr. 5, 1991).  He testified at trial that officers kicked him, choked him, and hit his head against the wall in attempts to coerce a confession.  (Batchelor Trial Tr. 16-17, Apr. 5, 1991).  In addition, Batchelor stated that he was threatened by police, who said that if he didn’t tell them what they wanted, they would kill him, and if they didn’t kill him they would beat him so badly he would wish he were dead. (Batchelor Trial Tr. 18, Apr. 5, 1991).  

48.             Batchelor testified further that police told him that Bailey was trying to implicate him in the murder.  (Batchelor Trial Tr. 17, Apr. 5, 1991).  He says that officers said that they knew he wasn’t really involved but they wanted him to give them information to use against Bailey.  Id.  
49.             At Kevin Bailey’s trial, during the cross examination of detectives, Bailey’s counsel questioned whether the detectives “grabbed” Bailey.  (Bailey Trial Tr. D-95, Oct. 17, 1990).  Counsel also asked Detective Nitsche whether he was aware if other officers “struck” Bailey outside the presence of Nitsche.

50.             Sometime after noon on June 7, Detective Bosco formally placed Batchelor under arrest and told him that Bailey had implicated him in the crime.  (Batchelor Trial Tr. 128-129, Mar. 11, 1991).  After repeatedly denying involvement, Batchelor finally signed a court-reported statement admitting he was present during the robbery and murder at 7:30 p.m. that evening, more than 24 hours after police initially picked him up. (Batchelor Trial Tr. 135, Mar. 11, 1991) (Exhibit T, pages 4-5).

51.             Batchelor was held in police custody and interrogated for a total of 27 hours.
B. The Confessions of Batchelor and Bailey

52.             In his statement, which was admitted at trial as the only evidence of Batchelor’s involvement in Woods’ murder, Batchelor said that Bailey suggested that they snatch a purse for money.  (Exhibit T, page 3).  Bailey then led them down an alley to a woman in her garage.  According to the statement, before Bailey approached the woman, he pulled the Domino’s Pizza hat out of his pocket and put it on.  (Exhibit T, page 4).  Batchelor’s statement asserted that he stood by the garage as Bailey robbed and stabbed the woman and then notified Bailey that he should get out of the garage because Batchelor had seen a police car.  (Exhibit T, pages 5-6).  From there, they ran in separate directions and met up later to split the stolen money.  (Exhibit T, pages 6-7).  According to the statement, Batchelor never entered the garage and only served as a lookout.  

53.             Kevin Bailey’s statement differed from Batchelor’s in multiple ways:  
· Bailey contended that it was Batchelor’s idea to rob the lady who was in her garage, while Batchelor claimed it was Bailey who suggested they snatch a purse. (Exhibit U, page 3) (Exhibit T, pages 3-4). 
· Bailey asserted that Batchelor was wearing the Domino’s Pizza hat as Bailey robbed and stabbed Woods inside her garage. (Exhibit U, pages 4-5).  However, Batchelor stated that Bailey pulled the Domino’s Pizza hat out of his pocket and put it on his head right before Bailey attacked Woods.  (Exhibit T, page 4). 
· Bailey asserted that Batchelor gave him the knife to use while Batchelor never admitted to supplying Bailey with the knife and stated he never saw Bailey with a weapon.  (Exhibit U, page 3) (Exhibit T, page 7). 

· Batchelor asserted that after Bailey attacked Woods she started yelling, which made Batchelor nervous, so he quickly walked out of the alley and when he got to the tip of the alley, he turned around and saw Bailey’s legs sticking out of the garage, as if Bailey was “bent down or laying down on the garage floor.”  (Exhibit T, page 6).  However, Bailey did not mention that Batchelor left the garage before he did, or that he ever knelt or lay down on the garage floor after the attack.

· Bailey claimed they ran away from the scene together.  (Exhibit U, page 5).  Batchelor indicated they ran away from the scene separately.  (Exhibit T, page 7).  
· Bailey initially claimed that they went through the purse together. Then later on, Bailey asserted that he gave Batchelor the purse and that Batchelor handled all the stolen items and took all the money.  (Exhibit U, pages 5-6).  Batchelor stated that Bailey had retained possession of the purse after the attack and that upon him and Bailey meeting up on Wallace Street, Batchelor asked Bailey where the stolen purse was located, and Bailey stated that he stashed it around the corner.  (Exhibit T, page 7). 

C. The Trials of Batchelor and Bailey

54.             At trial, Batchelor testified that he crafted the statement from information police had given him, that the statement was coerced through physical and psychological abuse, and that he did not, in fact, assist in or even see the attack of Woods. (Batchelor Trial Tr. 18-20, 62-63, Apr. 5, 1991).  Other than his confession, no other evidence connected Batchelor to the crime.  Also, hair fragments found on the Domino’s Pizza hat and the towel near Woods’ body were not consistent with hair samples taken from either Bailey or Batchelor.  (Bailey Trial Tr. E50, Oct. 18, 1990) (Exhibit N).
55.             Bailey’s own confession was also the only evidence connecting him to the crime at his trial.  The parties stipulated at Bailey’s trial that the hairs found at the scene were inconsistent with both Batchelor and Bailey.  The parties also stipulated that fingerprints obtained from several items in the victim’s purse did not match the prints of either Bailey or Batchelor.  (Bailey Trial Tr. E50, Oct. 18, 1990).  Bailey did not testify, but the defense contended in their closing that Bailey’s confession was not only coerced but also fabricated by Detective Nitsche.  (Bailey Trial Tr. E72-75, Oct. 18, 1990). 
D. Allegations of Misconduct Against Area 2 Police Detectives Involved in the Interrogations of Batchelor and Bailey 
56.              Since the trials of Bailey and Batchelor in 1990 and 1991, respectively, credible claims of physical coercion and torture against Area 2 Detectives involved in this case have come to light.  Although the interrogations in this case, which occurred in 1989, post-date Jon Burge’s command of Area 2 by one year, many of the Detectives in question worked under Burge’s command from 1972 to 1988.  Detective McWeeny, who interrogated both Batchelor and Bailey, has been implicated in abuse allegations.  Detectives Bosco and Nitsche, who also worked on the Woods’ investigation, have also been implicated.  (Exhibit V, pages 3, 5, 6, 7, 9, 10, 12) (Exhibit W, pages 1,6-7) (Exhibit X, page 3) (Exhibit Y, page 3).

57.             Detective Michael Bosco faced charges in the 2007 civil case of Cannon v. Burge, et al., Defendants in which plaintiff Darrel Cannon claimed that he was wrongly arrested by Area 2 detectives in 1983 for murder.  While in police custody, Cannon claims that Bosco threatened him with a cattle prod and used racial slurs.  (Exhibit W, pages 6-7).  He adds that Bosco followed other officers when Cannon was transported to a secluded area near 103rd and Torrence Street where he was present when Cannon was subjected to mock executions and electric shock.  (Exhibit W, pages 6-7).  When deposed, Detective Bosco asserted his 5th amendment rights.  This civil case is currently stayed while the criminal case against Burge is pending.

58.             Detective Lawrence Nitsche was accused of physical and mental brutality in addition to holding suspect Clarence Trotter incommunicado for 36 hours in a 1986 case. (Exhibit V, page 9).  On Trotter’s appeal after being convicted, the Illinois appellate court found that Nitsche’s interrogation tactics amounted to coercive pressures that violated Trotter’s right to counsel.  People v. Trotter, 254 Ill. App. 3d 514, 525 (1st Dist. 1993).  

59.             Detective Daniel McWeeny has been implicated in eleven cases so far involving torture tactics during interrogation.  (Exhibit V, pages 3, 5, 6, 7, 9, 10, 12) (Exhibit Y, page 3).  Detective McWeeny has been granted immunity by special prosecutors, Edward J. Egan and Robert D. Boyle, who were appointed by Judge Paul Biebel to investigate the allegations of torture, perjury, obstruction of justice, conspiracy to obstruct justice and other offenses.  (Exhibit Z, page 19).  However, McWeeny has continued to refuse to cooperate.  (Exhibit AA, page 1-2) (Exhibit BB, page 2).  

60.               Mark Clements was only 16 years old when he was interrogated by Detective McWeeny and other Area 2 detectives in 1981 in connection with an arson-related quadruple homicide.  Clements was convicted of arson and murder and sentenced to life in prison without the possibility of parole based largely on a confession obtained from him by Detective McWeeny.  Mark Clements filed a supplemental petition for post-conviction relief, which asserted that Detective McWeeny played the role of the “good cop” during his interrogation and during the interrogation of countless other suspects.  (Exhibit Z, pages 21-22).
61.             Clements asserted that McWeeny never physically abused him and was not present when Detective John McCann, another Area Two detective, beat Clements, but that McWeeny came back into the interrogation room after McCann finished beating Clements to take Clements’ statement.  Id.
62.             Clements relied upon People v. Patterson, an Illinois Supreme Court decision, which recognized that Detective McWeeny’s standard responsibility in interrogations was to play the “good cop.”  People v. Patterson, 192 Ill. 2d 93, 142-43 (2000).  Detective McWeeny would not necessarily beat the suspects himself, but was knowingly complicit in others doing so. The Patterson court granted Patterson a post-conviction hearing and noted that of the sixty cases that Patterson presented showing abuse in Area Two, “[e]ight cases involved McWeeny, who was usually identified as an officer who appeared to take a statement after the torture has been completed.” Id.
63.             Clements, whose case was assigned to special prosecutor and retired Circuit Court Judge Stuart Nudelman, was recently released from prison after serving 28 years in prison.  He agreed to plead guilty to one count of murder in order to expedite his release but continues to maintain his innocence.  (Exhibit CC). 

64.             Detective McWeeny participated in both Batchelor and Bailey interrogations.  (Exhibit A, page 5).  He interviewed and re-interviewed Batchelor.  Id.
65.             This Court has taken notice of these types of abuse allegations as well as the accused Detectives’ refusal to testify.  Recently, on May 22, 2009, Your Honor vacated the murder conviction of defendant Cortez Brown, who claimed that his 1990 confession was coerced by Area 2 Detectives who beat him during his interrogation.  Your Honor admitted that the fact that the Detectives asserted the 5th amendment when questioned about the incident placed them at a disadvantage in the face of “damning evidence.”  When Brown is retried, Brown’s confession will be suppressed.  (Exhibit DD, page 1). 
IV.  REQUEST FOR FORENSIC TESTING

A. Items that Batchelor seeks to test for DNA comparison

66.              Batchelor is seeking DNA testing, both mitochondrial and Short Tandem Repeat (STR), for hair fragments found on the Domino’s Pizza hat as well as the white towel recovered from the crime scene at 9310 S. Union on June 1, 1989.  Both fragments were found to be dissimilar from Batchelor and Bailey.  (Exhibit N).
67.             Police reports indicate that Woods’ hands were bagged at the scene.  Batchelor also seeks DNA testing of any genetic material found from the preservation of Woods’ hands, including material under her fingernails, in fingernail clippings, or on her hands.
68. 
Batchelor requests all materials be compared with profiles in CODIS as well as specific comparison with the DNA profiles of Keith Moore and LaDon Willis.  (Exhibit M).
B. Items that Batchelor seeks to test for fingerprint analysis

69.             Batchelor is seeking fingerprint analysis for a total of 13 prints recovered from items inside Woods’ purse found at 9214 S. Emerald on June 1, 1989.  Five prints were found on a check register, envelope, and note, and four more prints were found on a receipt and business card.  All nine prints were considered suitable for use in identification and did not match the prints taken from Batchelor or Bailey.  In addition to these nine, four more were recovered on a typed piece of paper and a court certificate, although they were deemed unsuitable for identification use at the time. (Exhibit O). 

70.             Batchelor respectfully seeks fingerprint analysis on all 13 prints to allow an accurate comparison with the CPD, Illinois State Police, and IAFIS databases, as well as direct comparison with ten-point print cards of suspects Keith Moore and LaDon Willis, both of which are on file with the CPD.
V. LEGAL STANDARD
71.             Batchelor now respectfully brings this request for forensic testing pursuant to 725 ILCS 5/116-3. That statute provides:

(a) A defendant may make a motion before the trial court that entered the judgment of conviction in his or her case for the performance of fingerprint, Integrated Ballistic Identification System, or forensic DNA testing, including comparison analysis of genetic marker groupings of the evidence collected by criminal justice agencies pursuant to the alleged offense, to those of the defendant, to those of other forensic evidence, and to those maintained under subsection (f) of Section 5-4-3 of the Unified Code of Corrections, on evidence that was secured in relation to the trial which resulted in his or her conviction, and:

(1) was not subject to the testing which is now requested at the time of trial; 

or

(2) although previously subjected to testing, can be subjected to additional testing utilizing a method that was not scientifically available at the time of trial that provides a reasonable likelihood of more probative results. Reasonable notice of the motion shall be served upon the State.

(b) The defendant must present a prima facie case that:

(1) identity was the issue in the trial which resulted in his or her conviction; and

(2) the evidence to be tested has been subject to a chain of custody sufficient to establish that it has not been substituted, tampered with, replaced, or altered in any material aspect.

(c) The trial court shall allow the testing under reasonable conditions designed to protect the State's interests in the integrity of the evidence and the testing process upon a determination that:

(1) the result of the testing has the scientific potential to produce new, noncumulative evidence materially relevant to the defendant's assertion of actual innocence even though the results may not completely exonerate the defendant;

(2) the testing requested employs a scientific method generally accepted within the relevant scientific community.

725 ILCS 5/116-3 (West 2009).

72.             Each of the criteria set forth in this statute is satisfied by the present case in the following ways:

A. Evidence was collected in relation to the trial

73.             The Domino’s Pizza hat and the white towel were recovered at the scene at 9310 S. Union St. by the mobile crime lab. (Exhibit M). The victim’s hands were also photographed and bagged to preserve any trace evidence. Id.  Laboratory testing revealed a fragment of brown to dark brown human hair in the Domino’s Pizza hat and a shaft of brown to dark brown human hair on the towel.  (Exhibit N).  A microscopic comparison indicated that neither hair matched samples taken from Batchelor or Bailey.  No DNA testing of any kind was ever conducted on the hairs found and such evidence was not presented at Batchelor’s trial.  Id.
74.              The victim’s purse was found at 9214 S. Emerald St.  (Batchelor Trial Tr. 78, March 11, 1991).  The purse contained miscellaneous papers, personal items, and ID’s. Laboratory testing revealed a total of 13 latent fingerprints.  (Exhibit O).  Reporting technician Joseph Codina of the crime lab lifted nine usable and four unusable prints from papers inside the purse.  Id.
75.             None of the usable prints matched that of Batchelor or Bailey.  This was a stipulated point during Bailey’s trial.  (Bailey Trial Tr. E50, Oct. 18, 1990).  There is no question that the items sought for testing were collected in relation to trial.
B. Forensic testing was not available at the time of trial

1. DNA testing was not available at the time of trial.
76.             The DNA analysis that Batchelor now requests was not available at the time of his 1991 trial.  DNA testing was in its relative infancy in 1991.  STR DNA testing did not become available until 1994.  Forensic mitochondrial DNA testing did not become available until the late 1990s. 

77.             The CODIS database was not formalized for state use until 1994, five years after the 1989 incident.

2.    The IAFIS database and advanced fingerprint analysis   techniques now used by the CPD were not available at the time of the trial.

78.             IAFIS database did not exist at the time of Batchelor’s trial.  The F.B.I introduced IAFIS in July 1999.  Additionally, the available prints were not compared to those on file of possible suspects Keith Moore and LaDon Willis.  
79.             A recent report by the Committee on Identifying the Needs of the Forensic Sciences Community, Committee on Applied and Theoretical Statistics, and the National Research Council, entitled Strengthening Forensic Science in the United States: A Path Forward reported that the lack of interoperability of AFIS databases creates the possibility of wrongful convictions.  Strengthening Forensic Science in the United States: A Path Forward, S-22, S-23 (2009).
80.             With the use of upgraded systems, lasers, and other advancing technologies, latent fingerprints once deemed unsuitable for comparison can now be processed by many fingerprinting systems.  Prints can now be viewed at vastly higher resolutions, an enhancement that can effectively process a partial palm print the size of a dime into a substantial print suitable for comparison.  (Trudy Walsh, Now it’s Easier to ID the Crooks, Government Computer News, Vol. 23, Issue 4, Feb. 23, 2004).  These technological advancements have created more certainty in the positive identification of actual perpetrators for current and cold cases. 

81.              While the AFIS system were created in 1989, the Chicago Police Department has continually updated and improved it, specifically updating their NEC Technologies for the system in 1999, 2002, and 2007.  The AFIS21 upgrade in 1999 included a newly designed Automated Classification and Pre-Selection system (AC/PC).  This upgrade decreased the amount of operator input and increased latent print matching accuracy. (NEC Technologies Introduces Fingerprint Industry’s Most Intelligent Version of Automatic Classification and Pre-selection (March 3, 1997) available at http://findarticles.com/p/articles/mi_m0EIN/is_1997_March_3/ai_19167323). Improvements in 2002 included the ability to rotate images 360 degrees which in turn improved the ability of the AFIS database to identify latent prints successfully.  By allowing full rotation, the database could compare prints regardless of whether or not their orientation was certain.  Finally, the most recent upgrade introduced a new Enhance Latent Matching Algorithm (ELMA), which also increases accuracy of print matching. (Dept. of Purchases, City of Chicago, Justification of non-Competitive Procurement form NEC Technologies).  These improvements establish that this type of fingerprint analysis was not available at trial. 

            C. Identity was an issue at trial

82.             Batchelor testified at trial that his confession was false and coerced by police threats and physical abuse.  In addition to denying his own involvement, he also asserted that he had no personal knowledge of the burglary or murder of Lula Mae Woods.  (Batchelor Trial Tr. 62-63, Apr. 5, 1991).  Although Batchelor did confess while in police custody, he recanted that confession at trial and pled not guilty.  His pleading and the recantation of his confession is considered sufficient evidence that identity was a central issue at trial.  See People v. Bailey, 386 Ill. App. 3d 68, 73-75 (1st Dist. 2008).  See also People v. Gibson, 357 Ill. App. 3d 480, 486 (4th Dist. 2005) (holding that a defendant’s bare assertion that identity was a central issue at trial is sufficient if it has support in the record); People v. Urioste, 316 Ill. App. 3d 307, 316 (5th Dist. 2000) (intent of the legislature in enacting section 116-3 was to allow forensic testing in certain cases where the defendant was convicted of a crime that he or she “denied having engaged in”). 

            D. The evidence was subject to a proper chain of custody

83.             The evidence recovered in this case—a black leather purse and contents, the purse strap, the Domino’s Pizza hat, the towel, thirteen prints taken from items inside the purse, and two hair fragments found on the hat and towel—were all submitted for testing and subsequently turned over to the Chicago crime lab. (Exhibits M, N, and O).  An assertion that evidence has been in the continuous possession of law enforcement agencies is considered sufficient with respect to the chain of custody requirement and has been found adequate in this case previously.  See Bailey, 386 Ill. App. 3d at 74-75 (citing People v. Sanchez, 363 Ill. App. 3d 470, 478 (2nd Dist. 2006)).    

E. Forensic Testing has the scientific potential to produce new and non-cumulative evidence materially relevant to petitioner’s claim of actual innocence 

84.             DNA testing and fingerprint analysis will provide new, non-cumulative evidence materially relevant to Batchelor’s claim of actual innocence. Although Batchelor was convicted as an accomplice and was not tried as the primary actor in the Woods’ killing, he does contend that his confession admitting such complicity was false and coerced—an assertion that is also made by the convicted principal and co-defendant Bailey concerning his own confession.  DNA testing and fingerprint analysis compared with two alternative suspects not pursued at the time of the crime, as well as the comparison with the IAFIS database and CODIS, could reveal the actual assailants and validate the assertion that Batchelor and Bailey’s confessions implicating each other were indeed false.
85.             The only evidence against either Batchelor or Bailey is confessions taken by Area 2 Detectives, several of whom have been implicated in physical coercion and torture.  The current physical evidence that exists in this case has the potential to exculpate both Batchelor and Bailey, particularly the Domino’s Pizza hat, which has been linked directly to viable alternative suspects Keith Moore and LaDon Willis.          

86.             Evidence is materially relevant to a defendant’s claim of actual innocence if it tends to significantly advance that claim.  Courts have held that section 116-3 is not limited only to situations in which scientific testing of a piece of evidence would completely exonerate a defendant.  People v. Savory, 197 Ill. 2d 203, 213-14 (2001).  In order to determine whether or not materially relevant evidence will result from forensic testing, the court must consider the evidence introduced at trial as well as the evidence defendant is seeking to test.  People v. Travis, 329 Ill. App. 3d 280, 284 (4th Dist. 2002) (quoting Savory, 197 Ill. 2d at 214). 
87.             In denying testing for co-defendant Kevin Bailey, the appellate court primarily relied upon the reasoning in People v. Savory, 197 Ill.2d 203 (2001).  There, the court held that because the items Savory sought to test were “only a minor part of the State’s evidence” that even “a test favorable to defendant [on the bloodstained pants] would not materially advance his claim of actual innocence.  People v. Savory 197, Ill.2d at 214-215 (2001).  Hence, the court in Bailey held that the items Bailey sought to be tested only played a “minor” role in the State’s case against him and would not materially advance his claim of actual innocence.  People v. Bailey, 386 Ill. App. 3d 68, 75-77 (1st Dist. 2008).  

88.            Unlike the petition in Bailey, Batchelor’s petition presents new evidence on two specific alternative suspects, one of whom can be directly linked to the most important item in evidence—the Domino’s Pizza hat. 

89.             Prosecutor Scott Nelson, in his opening statement at the Bailey trial, called the Domino’s pizza hat “the link to hopefully solving this crime.”  (Bailey Trial Tr. C11, Oct. 16, 1990).  Nevertheless, the State has never been able to link this essential piece of evidence to Batchelor or Bailey through physical evidence or eyewitness testimony.  
90.           Both Batchelor as well as Bailey asserted during their interrogations that Keith Moore and LaDon Willis were possible suspects, and that Moore was known to wear a Domino’s Pizza hat.  (Exhibit A, pages 5-6).  However, both Moore and Willis were completely overlooked at the time of the incident and the subsequent trial.  
91.           DNA and fingerprint analysis could resolutely connect Willis and Moore to the crime.  The possibility of a redundant match, where one or both of them could be linked by prints and DNA, could not be considered “minor” evidence in Batchelor’s case.  Such a finding certainly would be materially relevant and would “significantly advance” Batchelor’s innocence claim.  See Savory, 197 Ill. 2d at 213-14.  This is especially so given that the only evidence against Batchelor is a confession that he has always alleged from day one to be physically coerced, a claim made all the more credible in light of the “damning evidence” against many of his interrogators.  
92.            Further, the Bailey decision, which determined that the evidence of Bailey’s confessions was essentially overwhelming, predated the U.S. Supreme Court’s recent acknowledgment of the growing problem of false confessions.  Addressing interrogation generally, the court asserted that there is “mounting empirical evidence” that “a frighteningly high percentage of people” falsely confess.  Corley v. United States, 129 S. Ct. 1558, 1570 (2009).  When there is no other evidence except a confession, the confession itself should no longer be considered overwhelming evidence, especially when there are credible claims of physical coercion.
93.             Police elicited Batchelor’s confession after the 19-year-old had spent 27 hours in police custody.  (Exhibit A). This confession was given after repeated questioning by Detectives, among them, Michael Bosco, Larry Nitsche, and Daniel McWeeny, all three of which have been implicated in other police torture cases.  (Exhibit V, pages 3, 5, 6, 7, 9, 10, 12)(Exhibit W, pages 1,6-7) (Exhibit X, page 3) (Exhibit Y, page 3).  Moore’s statement that he heard someone getting beat up in the interrogation rooms when he was briefly questioned at Area 2 supports both Batchelor and Bailey’s contention that they were assaulted by police.  (Exhibit C, page 2). 

94.             Further, the length of Batchelor’s interrogation raises independent concerns about the reliability of his confession.  According to research by Dr. Richard Leo, most police interrogations should last no more than an hour or two, at most, and the leading police interrogation manual, Inbau, Reid, et al’s Criminal Interrogations and Confessions (4th ed.), cautions against interrogating for longer than four hours, as the risk of coercion increases.  Richard A. Leo, Inside the Interrogation Room, 86 J. Crim. L. & Criminology 266 (1996); F. Inbau, J. Reid, & J. Buckley, Criminal Interrogation and Confessions, 221 at 597 (4th ed. 2001).
95.             Whoever killed Lula Mae Woods left their fingerprints and DNA all over the material evidence collected by police during their investigation.  A total of 13 prints, none of which matched Bailey, Batchelor, or presumably Woods, were collected, as were hairs at the scene.  These prints were never run through any of the AFIS databases, a process which today would be a routine part of any thorough investigation.  The DNA found has never been analyzed or run through CODIS, nor has it been compared with possible suspects Keith Moore and LaDon Willis. 
96. 
At trial, the absence of Batchelor’s fingerprints was argued as evidence of his innocence.  But the presence of one or more fingerprints or DNA links to another person—especially a person who has a criminal record—on items directly connected to the crime would have been far more powerful evidence of Batchelor’s actual innocence.  New technologies and new and expanded databases increase the chances of such matches.  Again, if there are redundant matches—the same person’s fingerprints or DNA on more than one item of physical evidence—the chances that these prints were innocently left on the items are nil.  
97.             Testing of genetic material found on a baseball hat led to the exoneration of James Ochoa, a California man who had been wrongly convicted of a carjacking.  Sentenced to two years in prison after accepting a plea agreement in place of a possible 25-year sentence, he was eventually exonerated when DNA testing was performed on the baseball hat worn by the perpetrator and discovered with the stolen car.  (http://www.innocenceproject.org/Content/43.php); see also Haddox v. State, 2004 WL 2544668 (Tenn. Crim. App.) (holding that trial court’s dismissal of petitioner’s post conviction motion for DNA analysis of a baseball cap was improper when such evidence had not been subjected to DNA testing).  
98.             Fingerprint testing results ultimately led to the exoneration of James Newsome who, after serving fifteen years in prison in Illinois, was granted a post conviction motion for fingerprint testing. Latent unidentified fingerprints from Newsome’s case were analyzed using updated technology and compared to prints in the AFIS database.  The comparison resulted in a match with the actual perpetrator, Dennis Emerson, and Newsome was freed and exonerated in 1994.  (Police Deceit and Erroneous ID Testimony Led to 15 Years of Wrongful Imprisonment, available at http://www.law.northwestern.edu/wrongfulconvictions/exonerations/ilNewsomeSummary.html).  
99.  
Moore and Willis are viable alternative suspects.  They are known to burglarize garages in the area and have the criminal convictions to prove it.  They were named suspects at the time of the offense, and Moore has been specifically connected to the crucial Domino’s pizza hat.  When approached for interviews, they both knew exactly the incident counsel wanted to speak to them about without previous prompting, despite the fact that this crime occurred 20 years ago.  Moore provided specific information indicating that his DNA might be found on the hat and described hearing interrogators physically abusing suspects.  Willis provided detailed information about the jobs of the victims, correctly stated that Woods suffered three stab wounds, and knew specific details about the condition of the stolen money.  In light of these and other developments, Batchelor respectfully requests forensic testing.  
F.  DNA testing and fingerprint analysis and comparison are widely accepted 

in the relevant scientific community

100. Both STR and mitochondrial DNA testing as well as fingerprint analysis and comparison has become widely accepted by both the scientific and legal communities as methods of determining the source of physical evidence. It is now common practice for both prosecutors and defense attorneys to offer DNA and fingerprint evidence as proof of guilt or innocence. 

VI. RELIEF REQUESTED

101. WHEREFORE, Corey Batchelor respectfully requests that this Honorable Court order the State to produce the evidence described herein: thirteen fingerprints collected from papers inside the victim’s black leather purse, one black leather purse strap, one Domino’s Pizza hat, one white towel, and two hair fragments—one found on the hat the other on the towel— all collected and examined by the Chicago crime lab.    

102. As to the DNA testing, Batchelor requests that the Illinois State Crime Lab analyze the hair fragments to determine if STR DNA testing is available.  If it is not, Batchelor requests permission to seek a private lab to analyze the material for potential mitochondrial DNA testing.  

103. Batchelor additionally requests that the Illinois state crime lab conduct the fingerprint testing and analysis as described above. 
104. Batchelor further requests that all forensic testing be conducted pursuant to a protocol for testing approved by this Court, after the parties have had the opportunity to confer and advise the Court on conditions that will ensure the integrity of the samples and the testing.
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