	[image: image1.png]



	

	31 LPSYR 53
	FOR EDUCATIONAL USE ONLY
	Page 1

	31 Law & Psychol. Rev. 53

	(Cite as: 31 Law & Psychol. Rev. 53)



Law and Psychology Review
Spring, 2007
Contributed Articles
*53 EXPLAINING JUVENILE FALSE CONFESSIONS: ADOLESCENT DEVELOPMENT AND POLICE
INTERROGATION
Christine S. Scott-Hayward [FNa1]
Copyright © 2007 Law and Psychology Review; Christine S. Scott-Hayward
I. Introduction
In May 1998, sixteen-year-old Allen Chesnet cut his hand while working in his Maryland basement. [FN1] A reporter noticed Allen's bleeding hand while researching a story on a murder victim who lived nearby. [FN2] Suspecting Allen's involvement in the murder, the reporter called the police. [FN3] Allen was questioned, released, and then brought in for additional questioning the following day. [FN4] The police began by showing Allen photos of the gruesome murder scene. Then, in an attempt to elicit a confession, one of the police officers deceived Allen, faking a telephone call from the state crime laboratory which supposedly confirmed that Allen's DNA matched the DNA of blood found at the crime scene. [FN5]
Soon afterwards Allen Chesnet confessed and although many of the details of his confession were incorrect, he was charged with murder. [FN6] A few weeks later, preliminary DNA tests showed that the blood at the crime scene was not Chesnet's and suspicion began to focus on a man about whom police had received a tip just hours after the murder. [FN7] Nevertheless, Chesnet spent six months in jail before the charges were finally dropped. [FN8]
The police actions in this case raise many questions, including: Why did police suspicion center on Chesnet? Further, why did he confess to a crime he did not commit? Yet, the Chesnet case is scarcely anomalous; it is just one of a number of recent, well-publicized cases where young people *54 have falsely confessed to serious crimes. [FN9] These cases, along with research demonstrating the vulnerability of young people to suggestive and deceptive interrogation techniques, suggest that juvenile false confession is a serious problem. [FN10]
This Article examines the connections between adolescent psychological development, police interrogation, and the false confession phenomenon. Part II discusses evidence supporting the assertion that juvenile false confessions are in fact a major problem. Part III examines the psychological research on adolescent development and the impact that this development can have on an adolescent's decision to waive his or her Miranda rights and on his or her ability to withstand the techniques used by the police to obtain confessions. Finally, Part IV suggests some measures through which juvenile false confessions might be minimized.
II. The Problem of False Confession among Juveniles
A. False Confessions
False confessions, especially by young people, are not new to the criminal justice system, [FN11] but over the last decades we have begun to learn more about their nature, causes and consequences. [FN12] With the advent of DNA testing in the 1980s and continuing through the 1990s, lawyers and social scientists have carried out many studies investigating the causes of miscarriages of justice, some of which resulted in wrongful convictions. [FN13] A few of these studies have attempted to quantify the role that false confessions play in these miscarriages of justice, estimating the proportion as high as 25%. [FN14] According to these studies, false confessions are one of the leading causes of wrongful convictions. [FN15] However, since we cannot *55 actually know what percentage of confessions are false, [FN16] we cannot establish the severity of the false confession problem. Although scholars have systematically examined reported interrogation-induced false confessions, [FN17] their goal is to demonstrate how and why false confessions occur, not how often they occur. [FN18]
There are two types of false confession that can be induced through police interrogation: coerced-compliant false confessions and coerced-internalized false confessions. [FN19] The main difference between them is that in a coerced-compliant false confession, the suspect usually retracts the confession soon after the interrogation is over, [FN20] while in a coerced-internalized false confession, the suspect comes to believe that he or she actually committed the crime. [FN21]
What causes these false confessions? As the name suggests, coerced-compliant false confessions are attributable to "the pressures or coerciveness of the interrogation process." [FN22] These pressures include the physical custody and isolation, the confrontation process, "during which interrogators exploit the psychology of inevitability to drive suspects into a state of despair," [FN23] and minimization, "a process of providing moral justification or face-saving excuses." [FN24] The suspect "comes to give in to the demands and pressures of the interrogators for some immediate instrumental gain." [FN25] This gain can include ending the interview, being allowed to go home, or avoiding being locked up; basically the suspect wants to escape from the stressful situation he or she is in. [FN26] Gisli Gudjonsson notes that while the suspect may be aware of the future negative consequences of making the confession, "the perceived immediate gains outweigh the perceived and uncertain long-term consequences." [FN27]
Coerced-internalized false confessions also result from the pressures of interrogation, but here the pressure can cause a suspect who initially had a clear recollection of not committing a crime to distrust these recollections *56 and eventually confess. [FN28] It is also possible that the suspect initially has no memory whatsoever of the events, could not remember what they were doing at the time the crime was supposed to have taken place, and during the interrogation comes to believe that they must have committed the crime. [FN29]
Of course, many innocent people who are interrogated by police do not falsely confess. Different people can react very differently to the pressures of an interrogation and the tactics used by police: individuals who are prone to exhibit compliance in social situations, those who are suggestible, younger suspects, individuals who are mentally impaired, and some individuals who are mentally ill, are all more susceptible to making false confessions than the average person. [FN30]
B. Qualitative Evidence of Juvenile False Confessions
Steven Drizin and Richard Leo's examination of 125 proven false confessions between 1971 and 2002 is the most recent and comprehensive study of flawed confessions. [FN31] The authors broke down their sample by age and found that young people were significantly over-represented--63% were under the age of twenty-five. [FN32] Juveniles (those aged seventeen or younger) comprised about one-third of the sample; of these juveniles most were aged between fourteen and seventeen (33/40). [FN33] This overrepresentation is consistent with previous research. [FN34] Among others, the juvenile false confessions that Drizin and Leo analyze in depth include those of Allen Chesnet, Michael Crowe, and the teenagers convicted in the Central Park Jogger case. [FN35]
*57 Fourteen-year-old Michael Crowe became a suspect when his twelve-year-old sister, Stephanie, was stabbed to death in her California bedroom in 1998, despite reports of a suspicious "drifter" (later identified as Richard Tuite, a convicted felon) in the neighborhood. [FN36] Crowe was taken into custody and questioned with neither his parents nor an attorney present. [FN37] During the interrogation, Crowe was given a Computer Voice Stress Analysis test (a type of lie-detector test). [FN38] Like Peter Reilly, detectives told him--falsely--that he had failed the test. [FN39]
Although he had no memory of having committed the crime, Crowe came to believe that he must be guilty and eventually confessed. [FN40] Two of his schoolmates were also questioned, and one confessed to helping Crowe murder Stephanie. [FN41] All three were charged and in prison awaiting trial when their attorney finally persuaded prosecutors to perform additional DNA testing on Tuite's clothing. [FN42] Through these tests, Stephanie's blood was found on Tuite's sweater. [FN43] In May 2004, Tuite was convicted of her murder. [FN44]
Decidedly more complex, the Central Park Jogger case was one of highest profile criminal cases in New York City history. [FN45] On April 19, 1989, a group of about forty male teenagers entered Central Park and assaulted (some very seriously) or attempted to assault several recreational users of the park, mostly joggers and bike riders. [FN46] Kharey Wise, Kevin Richardson, Antron McCray, Yusef Salaam, and Raymond Santana were *58 among those arrested on suspicion of being part of that group. [FN47] Later that same night, the "bloody and almost lifeless" body of a female jogger, who had been brutally beaten and raped, was found in Central Park. [FN48]
Although the boys confessed to participating in some or all of the assaults, each initially denied having anything to do with the rape and none mentioned a female jogger. [FN49] Despite this, after hours of interrogation, all but one finally confessed to playing a minor role in the rape. [FN50] Their written confessions and subsequent (and often contradictory) videotaped statements formed the entire case against them. Despite the lack of physical evidence they were charged and convicted of the assaults and the rape. [FN51] Even before their trials, all of the defendants had recanted their confessions, [FN52] and at least three of the five maintained their innocence throughout their subsequent terms in prison (although in some cases, this denial meant that they were denied parole). [FN53]
In 2002, after the teenagers had served their sentences, a convicted murderer and serial rapist named Matias Reyes confessed to the assault and rape of the jogger. [FN54] Subsequent DNA testing proved that he was indeed the perpetrator, and after an investigation by the Manhattan District Attorney's Office, the convictions of the teenagers were vacated. [FN55]
*59 C. Experimental Research
Like Drizin and Leo's study, [FN56] most of the information that we have about juvenile false confessions is qualitative. However, some scholars have managed to set up laboratory experiments that attempt to mimic some of the conditions involved in an interrogation. [FN57] Despite some problems that will be discussed subsequently, the results of these experiments provide some support for the assertion that juvenile false confessions are a significant problem and demonstrate the importance of taking a closer look at the juvenile interrogation process.
The first experiment that investigated the impact of interrogation techniques was carried out by Saul Kassin and Katherine Kiechel in the 1990s. [FN58] College students were told that they were participating in a computer-based reaction time experiment in which they would type a series of letters that were read aloud by another participant. [FN59] The students were instructed not to hit the "ALT" key because this would cause the computer to crash and data would be lost. [FN60] During the experiment, the organizers manipulated the computer, causing a crash, and the students were accused of having hit the "ALT" key. [FN61] In some cases, the participant reading the list of letters claimed that he or she had seen the other person hit the key. [FN62] The authors found that subjects who were presented with this false evidence of their guilt were much more likely to sign a false confession than those who were not. [FN63]
In response to the many well-publicized false confession cases involving juveniles earlier this decade, Allison Redlich and Gail Goodman investigated the influence of age on false confessions. [FN64] They used the Kassin and Kiechel model but added age as a variable by choosing three age groups--twelve-and thirteen-year-olds, fifteen- and sixteen-year-olds, and college students. [FN65] Again, the participants were told they were participating in a memory reaction time study, and they were warned not to hit the *60 "ALT" key as the computer would crash and the data would be lost. [FN66] About two minutes into the experiment, the organizers caused the computer to crash. [FN67] The experimenter reading out the letters attempted to fix the problem and then asked the participant: "Did you hit the ALT key?" [FN68] In half the cases, once the participant responded, the experimenter left the room and returned a short while later with a computer printout that purported to prove they committed the mock crime; here, participants were told that the printout listed all the computer keys touched in the previous ten minutes, and that the "ALT" key was included. [FN69] In the other half, no such list was presented. [FN70] Each participant was asked to sign a statement that said "I hit the ALT key and caused the computer to crash. Data were lost." [FN71] Participants were told that if they signed the statement, they would have to come back and spend ten hours reentering data. [FN72] If they did not agree to sign, they were asked a second time. [FN73]
Initially, none of the participants in either group admitted pressing the key but after being asked a second time or being presented with the false evidence, many did. [FN74] The researchers found that age significantly influenced whether a participant signed the statement. [FN75] Overall, the younger groups were significantly more likely to sign the statement than the college students: 78% of the twelve- to thirteen-year-olds signed; 72% of the fifteen-to sixteen-year-olds signed; and 59% of the young adults signed. [FN76] Among the group who were shown the false evidence, the differences were even greater: 50% of the young adults signed compared with 73% of the twelve- to thirteen-year-olds and 88% of the fifteen- to sixteen-year-olds. [FN77]
There are many problems with this type of study, not least of which is, as Redlich and Goodman admit, that "[t]aking responsibility for crashing a computer is qualitatively different than confessing to an actual crime." [FN78] A punishment of ten hours of data entry is substantially less serious than a term of imprisonment. Furthermore, in this type of study, all of the participants are factually innocent and, more importantly, the element of intent is missing--the participants are all accused of accidentally*61 committing the "crime." [FN79] Nonetheless, despite these limitations, the fact that an experiment where fairly benign techniques were used to obtain a confession resulted in such a large number of false confessions raises the possibility that, under the coercive conditions of an actual interrogation, the likelihood of false confessions may be even greater.
D. Research on Child Witnesses
Along with the quantitative evidence and the concrete examples discussed earlier, research on child witnesses and victims is potentially significant. [FN80] As a result of a series of cases involving false accusations of child abuse in the 1980s, researchers began to investigate how best to interview child witnesses in order to ensure accurate reporting. [FN81] This research is more developed than the research on child suspects and has demonstrated: (1) that juveniles are more suggestible than adults; (2) that young children, particularly those under age fourteen, demonstrate less understanding and knowledge of legal terminology and concepts than adults; and (3) that the use of leading and suggestive questioning, as well as repeated interview sessions, leads to inaccurate and false reports. [FN82] There is also some evidence that in extreme circumstances, "adult questioning may significantly alter children's memories of events." [FN83] Furthermore, the suggestive techniques used in this type of research "are mild compared to the coercive tactics used in police interrogations" [FN84] so it is plausible that the recorded effects might be magnified in an actual interrogation. As a result of this research, there are now accepted practices for interviewing child witnesses which include the avoidance of suggestive, manipulative, and coercive techniques. [FN85]
All of this research indicates that young people are especially prone to confessing falsely. But what is it about a juvenile that makes him or her more susceptible than adults to police interrogation tactics that try to elicit a confession? In attempting to answer this question, the next section explores some of the characteristics of adolescent psychological development that can affect how an interrogation proceeds.
*62 III. Psychological Development and Juvenile Interrogation
Research in the social and neurological sciences shows that, although young people develop at different rates, overall, adolescents tend to be less mature than adults. [FN86] In the criminal justice system, one of the areas affected by these differences is the decision-making process, which is influenced by both cognitive and psychosocial factors. [FN87] These factors can affect an adolescent's decision to commit a crime, ability to participate in criminal proceedings, and, most importantly, response to interrogation tactics. Some research indicates that, although some adolescents may be cognitively as mature as adults (i.e., their reasoning abilities might be equivalent), they are still likely to suffer from deficiencies in decision-making capacity. [FN88]
Generally, juveniles are less risk averse and more impulsive than adults.  [FN89] They are more susceptible to the influence of others, both peers and adults. [FN90] The choices juveniles make "reflect a propensity to comply with authority figures," which is of importance in dealing with the criminal justice system. [FN91] They are less future oriented than adults and tend to put more weight on the short-term rather than the long-term consequences of their decisions. [FN92] In addition, juveniles have less life experience to draw upon in order to help them make decisions. [FN93] Finally, adolescents have a heightened vulnerability to coercive circumstances; they "may respond adversely to external pressures that adults are able to resist." [FN94]
These developmental differences between adults and adolescents are particularly important when we consider juvenile interrogation. Adolescents' psychological development can affect how a juvenile responds to interrogation in two ways. First, it can impact their ability to understand and waive their Miranda rights (this waiver is important because all false *63 confessions involve a waiver of the right to remain silent). [FN95] Second, it can impact how adolescents respond to the techniques used by police during an interrogation, which may ultimately result in false confessions.
A. The Miranda Warnings
As the Supreme Court has consistently held, interrogation is inherently coercive: "custodial police interrogation, by its very nature, isolates and pressures the individual [and] 'even without employing brutality, the 'third degree' or [other] specific stratagems, custodial interrogation exacts a heavy toll on individual liberty and trades on the weakness of individuals."' [FN96] In order to protect suspects and ensure that interrogation-induced confessions are reliable, since 1966, police have been required to give warnings to all adult and juvenile suspects prior to any custodial interrogation. [FN97]
Even before its decision in Miranda however, the Supreme Court recognized that children are more vulnerable than adults to police pressure and that, therefore, special care needed to be taken to ensure that their confessions were voluntary. [FN98] The Court noted in Haley v. Ohio, "[t]hat which would leave a man cold and unimpressed can overawe and overwhelm a lad in his early teens." [FN99] In that case a fifteen-year-old's confession was overturned largely because he was interrogated for hours without an attorney or family member present. [FN100] Similarly in Gallegos v. Colorado, the Court overturned the confession of a fourteen-year-old because he was too immature to understand and assert his constitutional rights. [FN101] *64 Finally, in the landmark case of In re Gault, while the Court did not focus on Gault's confession, it did note:
If counsel was not present for some permissible reason when an admission was obtained, the greatest care must be taken to assure that the admission was voluntary, in the sense not only that it was not coerced or suggested, but also that it was not the product of ignorance of rights or of adolescent fantasy, fright or despair. [FN102]
Since Miranda, the Court has been concerned with defining the parameters of its decision--in particular what connotes a valid waiver--in discussing how to determine whether the suspect "voluntarily, knowingly, and intelligently" waived their right to silence. [FN103] In Fare v. Michael C. the Supreme Court held that the "totality of the circumstances" test was adequate to determine if a juvenile has waived his or her rights and has done so knowingly, intelligently and voluntarily. [FN104]
The totality approach permits--indeed, it mandates--inquiry into all the circumstances surrounding the interrogation. This includes evaluation of the juvenile's age, experience, education, background, and intelligence, and into whether he has the capacity to understand the warnings given him, the nature of his Fifth Amendment rights, and the consequences of waiving those rights. [FN105]
In Fare, a sixteen-year-old boy asked to speak with his probation officer while in custody. [FN106] This request was denied and he later confessed to the murder of Robert Yeager. [FN107] Using the totality of the circumstances test, the Court held that this request was not equivalent to a request for counsel or an invocation of his right to remain silent and that his waiver was valid. [FN108]
A majority of states have followed the Supreme Court and use the totality of the circumstances approach in assessing whether juveniles desire to waive or assert their constitutional rights. [FN109] Nevertheless, this approach does not always ensure that juveniles understand their Miranda *65 rights or are even capable of waiving them. [FN110] Barry Feld and others have pointed out that courts tend to interpret this standard very conservatively to "exclude only the most egregiously obtained confessions and then only on a haphazard basis." [FN111] This could be attributed to the fact that, as Thomas Grisso states, the manner in which each of the various factors considered under this approach are weighed is purely a matter of judicial discretion. [FN112] For example, he notes that in Fare, the majority and dissent disagree as to whether, using the totality of the circumstances test, his waiver was valid or not. [FN113] Also, Feld describes a 1995 case in which an Illinois court upheld the waiver of an illiterate thirteen-year-old with an IQ of forty-eight who was developmentally equivalent to a seven-year-old. [FN114]
Under the totality of the circumstances test, it is usually sufficient for a police officer to tell the child his or her rights, using the same language used with adults, and to ask if he or she understands them; if he or she says "yes," the interrogation may proceed. [FN115] While we don't know how many juveniles waive their right to the privilege against self-incrimination, we do know that few understand what they are waiving. A 1981 study by Grisso found that only 20.9% of juveniles (compared with 42.3% of adults) demonstrated adequate understanding of all components of the warnings. [FN116] Younger juvenile (i.e., those under fifteen) were even more likely to misunderstand one or more of the warnings but even the comprehension of those over sixteen was inadequate." [FN117] A more recent, but unscientific study confirmed this lack of understanding. [FN118] Ten of the seventeen juveniles the author interviewed did not understand the words or concepts of the warnings. [FN119]
Combined with this lack of understanding is the tendency of adolescents to weigh the short-term consequences of their decisions more heavily than the long-term consequences. [FN120] Thus, in many instances, a juvenile may waive his or her Miranda rights in the belief that this waiver will result in their being able to go home. [FN121] The fact that once a juvenile *66 agrees to talk, he or she could make incriminating statements that could later be used against him or her may not enter into the calculation. [FN122] Another possible reason is the inclination of juveniles to make choices that comply with the wishes of authority figures. [FN123] This could explain the decision to answer police officers' questions rather than exercise the right to remain silent.
B. The Interrogation Process
The psychological development of adolescents is even more important when we consider the interrogation process. Once the warnings are given and a waiver obtained, the interrogation may begin and generally proceeds in the same fashion regardless of the age of the suspect. [FN124] Here, the primary goal is to obtain a confession from someone who is presumed to be guilty, not to ascertain the truth. [FN125] Thus, 85% of interrogation manuals, including the well-known Criminal Interrogation and Confessions, [FN126] recommend using a two-step process--an interview to determine guilt or innocence and then an interrogation based on the presumed guilt of the suspect. [FN127] This justifies the view of the interrogator that he or she does not interrogate innocent people. [FN128]
Once the interrogating detective has determined that the suspect is guilty, then the suspect is interrogated using techniques aimed at persuading the suspect that confession is in his/her best interests. [FN129] Fred Inbau teaches nine steps of interrogation, which include confronting the suspect with his or her certain guilt, offering explanations or excuses that might justify the crime and showing sympathy. [FN130] The ultimate goal is to get the suspect to confess to the crime and recount the details by breaking him or *67 her down using techniques of psychological persuasion and manipulation. [FN131] However, while these techniques might be an effective way of obtaining a confession from an adult, when used on juveniles, as they often are, [FN132] there is a risk that the confession obtained may be unreliable. For example, Raymond Santana, one of the defendants in the Central Park Jogger case said that he confessed because he was "scared" and so he "came up with a story." [FN133]
A popular tool used by interrogators is deception, and its use has been associated with a number of false confession cases. [FN134] Deception is perhaps the most controversial element of the modern interrogation process. [FN135] Its use has been criticized by many commentators as unethical and having a tendency to produce unreliable confessions. [FN136] Others argue that deception is "indispensable" to the interrogation process [FN137] and that its value outweighs any costs. [FN138] The courts appear to agree and much deception is legally acceptable. [FN139] Deception is only prohibited "when it violates a fundamental conception of fairness or is the product of egregious police misconduct." [FN140]
There are numerous examples of juveniles succumbing to the pressures of an interrogation that involved a police officer using deception. For example, Michael Crowe was interrogated three times beginning the day that his sister was murdered. [FN141] During these sessions, police told Crowe that they had found hair in his sister's hand and that this, along with other physical evidence, would prove that he was the killer. [FN142] Furthermore he was given a voice stress analysis test, which he was incorrectly told was an infallible lie-detector. [FN143] Detectives then presented him with false test results that purported to show that he was lying. [FN144] Crowe succumbed to the pressures of being faced with evidence of his guilt and *68 eventually falsely confessed. [FN145] Says Crowe of his interrogation: "Nobody told me that police are legally allowed to lie during interrogations. Instead, I started believing maybe I'd blocked the whole thing out." [FN146] Like Crowe, Allen Chesnet also falsely confessed soon after being presented with false evidence of his guilt. [FN147] In Chesnet's case, the interrogating officer falsely told Chesnet that his DNA matched that found at the crime scene. [FN148]
As shown above, in conducting interrogations, police officers may deceive suspects in a number of ways, including misrepresenting the nature or seriousness of the offense. [FN149] While police officers are not allowed to make direct promises [FN150] (e.g., "if you confess, we will make sure you get a lesser sentence"), they are allowed to make vague or implied promises such as telling a suspect that if he or she cooperates, he or she will be taken care of. [FN151] As Jerome Skolnick and Richard Leo point out, these promises "are deceptive insofar as they create expectations that will not be met." [FN152] While the authors do not discuss the implication that a confession will lead to release in their discussion of deception, it is arguable that telling a juvenile "the sooner you tell us what happened, the sooner you can go home" is just as deceptive as other misrepresentations.
As discussed previously, the expectation that confession will result in a suspect's release is one of the most common explanations that juveniles give for falsely confessing. [FN153] For example, Allen Chesnet says that during his interrogation, he thought that "if I told them stuff, they would let me go." [FN154] In the Central Park Jogger case, all the teenagers claim that they waived their rights and agreed to the interrogation in part because they thought they would be allowed to leave. [FN155] Further, one defendant, Kharey Wise, alleged his interrogating officer directly promised that if he confessed, the officer would allow him to go home. [FN156]
*69 Additionally, police officers may even go as far as fabricating evidence to encourage a confession. [FN157] For example, police officers may inform a suspect that his fingerprints have been found at the crime scene, or make him take a polygraph and, regardless of the results, tell him that it confirms his guilt. [FN158] They may also falsely tell him that he has been identified by the victim, a witness or an accomplice. [FN159] Courts have consistently held that these types of verbal misrepresentations by police do not render a confession involuntary. [FN160]
Some interrogators have gone further and presented fake documents purporting to demonstrate guilt to a suspect and, while most courts have held that this should not render a confession per se involuntary, [FN161] a Florida court disagreed and held that such evidence "overstepped the line of permitted deception." [FN162] The court noted that "both the suspect's and the public expectations concerning the built-in adversariness of police interrogations do not encompass the notion that the police will knowingly fabricate tangible documentation or physical evidence against an individual." [FN163]
IV. Policy Recommendations
The cases and research discussed above illustrate the risk of interrogation-induced false confessions by juveniles. Tactics that, when used with adults, might be seen as acceptable and useful tools to obtain reliable confessions only seem to increase the likelihood of false confession when used with juveniles. Current law in most states fails to adequately address this problem. Some states have tried to ensure fair and reliable confessions by going beyond the totality of the circumstances test required under the Constitution, *70 [FN164] with some enacting parental presence requirements. [FN165] However, there is significant doubt as to whether the presence of a parent would do anything to reduce the risk of false confessions. [FN166] As the Central Park Jogger case demonstrates, parents are frequently no better than their children at asserting their rights. In that case, all of the juveniles were interrogated in the presence of at least one parent, as required by New York law, [FN167] and all of them still waived their rights and falsely confessed. Other states require mandatory counsel, [FN168] but the cost of providing counsel for all juveniles at the interrogation stage makes it unlikely that many states would introduce such a requirement for all juveniles. [FN169] Instead of just requiring a parent or attorney to be present in order for a confession to be valid, the following three measures should be employed in combination to ensure juvenile interrogations that produce reliable confessions: (A) ensure adequate comprehension of the Miranda warnings; (B) modify the police procedures for interrogating juveniles; and (C) videotape all juvenile interrogations.
A. Ensure Adequate Comprehension of the Miranda Warnings
As discussed in Part III(A) above, research has consistently shown that juveniles lack adequate understanding of the Miranda warnings, causing *71 their waivers of their Miranda rights to rarely be "knowing, intelligent or voluntary." [FN170] In order to guarantee that an adolescent who waives his or her rights is doing so knowingly, the police should be required to explain the rights in a more expansive manner than the current one. Police officers should not be allowed simply to recite the warnings in the flat tone that they are currently taught to use. At the very least, more should be required than a "yes" or "no" response to a set of warnings recited by rote.
As early as 1985, the New Hampshire Supreme Court realized this and held that  "the greatest care must be taken to assure that children fully understand the substance and significance of their rights." [FN171] The court rejected the standard Miranda form as inappropriate for juveniles and recommended the use of a more simplified version that puts the onus on the police officer to ensure understanding. [FN172] The form breaks down each portion of the warnings, explains it, and then asks the child if they understand that portion, thus making sure there is no doubt that the juvenile fully understands what is at stake. [FN173] For example, the portion that deals with the right to silence reads:
You have the right to remain silent. This means that you do not have to say or write anything. You do not have to talk to anyone or answer any questions we ask you. You will not be punished for deciding not to talk to us. Do you understand this right? [FN174]
At the outset, the police officer is required to emphasize that the child will not be punished if they decide to assert any of their rights. [FN175] The form also addresses felony cases, where the child must be warned that they could be treated as an adult with the possibility of adult punishment. [FN176]
After all of the rights have been explained and the juvenile has indicated his or her understanding, he or she may decide to remain silent and request a lawyer or explicitly waive his or her rights and agree to answer the officer's questions. [FN177]
*72 States that do not differentiate between juveniles and adults with respect to the giving of Miranda warnings should adopt the New Hampshire model to make certain that juveniles are fully informed of their Miranda rights. This is the first step towards ensuring that juveniles do not falsely confess.
B. Change the Police Procedures for Interrogating Juveniles
Once a juvenile has agreed to talk to the police, it is imperative that the interrogator avoid tactics that can lead to false confessions. At a general level, police need proper training on how to recognize false confessions. Currently, less than half of the interrogation manuals warn about the possibility of false confessions. [FN178] Drizin and Leo warn of the common perception among police interrogators that they themselves are "human lie-detectors" despite the scientific evidence showing how poor interrogators' lie-detection skills actually are. [FN179]
More specifically, police who interrogate juveniles need to be trained on the type of questioning and techniques that are appropriate for use on juvenile suspects. The research on child witnesses and victims discussed in Part II(D) shows that leading and suggestive questioning should be avoided to prevent inaccurate statements. [FN180] Furthermore, police should be taught that juveniles may not be able to withstand psychological intimidation and manipulation and may feel pressured into confessing to a crime they did not commit. For example, Raymond Santana, one of the defendants in the Central Park Jogger case, said that he confessed because he was "scared." [FN181]
Further, the use of deception in police interrogations of juveniles should be completely prohibited. [FN182] Both experimental and qualitative research demonstrates how powerful deception can be in leading a juvenile suspect to confess. [FN183] Even the most widely-used interrogation manual recognizes that it is a mistake to use deception when dealing with juveniles; Inbau and his co-authors argue that trickery and deceit,
should be avoided when interrogating a youthful suspect with low social maturity or a suspect with diminished mental capacity. These suspects may not have the fortitude or confidence to challenge *73 such evidence and, depending on the na      ture of the crime, may become confused as to their own possible involvement if the police tell them evidence clearly indicates they committed the crime. [FN184]
Any possible utility that deception might have in the interrogation of a juvenile is clearly outweighed by the risk that it may lead to a false confession.
C. Videotape All Interrogations
Although the reforms described above should go a long way towards preventing juvenile false confessions, without videotaping [FN185] of interrogations, their effectiveness is not guaranteed. The only way to guarantee full compliance is to record, in their entirety, all interrogations, thus ensuring that there is a complete, objective record of the interrogation. Not only will this prove (if there is a dispute) that the warnings were given in the manner required, but it will give any reviewing judge who is determining the validity of a waiver an opportunity to see and hear the circumstances surrounding the recitation of the warnings and the waiver itself. Currently, in most jurisdictions, judges have to rely on the participants' descriptions of what happened and, as we have seen, invariably privilege the account of the police officer over that of the suspect. [FN186]
The vast majority of scholars who have addressed this issue agree that recording interrogations is extremely important. [FN187] In addition, although *74 one might think that police departments would object to it because of a fear of interference, a recent study by Thomas Sullivan indicates that most officers who work in departments that record interrogations are in favor of it, even those who had been skeptical at the outset. [FN188] Sullivan cites an officer from Minnetonka, Minnesota who "thought the world would fall apart," when Minnesota began requiring videotaping but after experiencing the reality of videotaping the officer changed his view: "Minnetonka has lived with audiotapes for over 10 years. They have enhanced our cases." [FN189]
Sullivan found that law enforcement officers felt that videotaping resolved any disputes over what happened during an interrogation and often was useful to rebut allegations of illegal coercive behavior. [FN190] "Officers are spared from defending themselves against allegations of coercion, trickery, and perjury during hostile cross examinations." [FN191] As a result, public confidence in police practices is increased [FN192] and eventually the recording devices become part of the interrogation routine. [FN193] Some departments also acknowledged that the video recording kept their officers from engaging in improper conduct during interrogations. [FN194] Video recording is also recommended by John E. Reid & Associates, who argue:
This reform in interviewing and interrogation practices suggests that the requirement of electronic recording in custodial cases is not only feasible, but may have an overall benefit to the criminal justice system. In an era where academicians generalize from laboratory studies and use anecdotal accounts to support claims that police routinely elicit false confessions, electronic recordings may be the most effective means to dispel these unsupported notions. [FN195]
In recent years, partly precipitated by the publicity surrounding false confession cases, there has been a steady trend among states towards requiring mandatory electronic recording of interrogations. [FN196] While Minnesota *75[ FN197] and Alaska [FN198] (both as a result of court decisions) have required electronic taping for many years, they have recently been joined by Illinois, [FN199] Maine, [FN200] New Mexico, [FN201] and the District of Columbia. [FN202] In addition, in the 2004-2005 legislative session, twenty-two states proposed similar taping legislation. [FN203]
Moreover, both Illinois and Wisconsin now specifically require that juvenile interrogations be recorded. [FN204] Wisconsin's requirement came about as the result of a case involving a fourteen-year-old boy adjudged delinquent for the commission of armed robbery. [FN205] Jerrell called on the court to adopt a rule requiring the state to electronically record all juvenile interrogations in order to provide courts with the best evidence to determine if a confession was voluntary, under the totality of the circumstances test. [FN206] The Court relied on Sullivan's report, [FN207] and adopted the rule, citing the numerous advantages of videotaping and emphasizing the importance of ensuring an accurate, reliable record. [FN208] Thus, states that do not currently have electronic recording requirements should adopt them and should ensure that these recording requirements apply to juvenile as well as adult interrogations.
V. Conclusion
As demonstrated above, juvenile false confessions are a serious problem that can result in "miscarriages of justice." Allen Chesnet spent six months in jail as a result of his false confession and claims that while he was there he was raped and stabbed. [FN209] Chesnet also says that, despite his *76 innocence, he is still stigmatized by the murder charge and has had to change his name. [FN210] In addition, all of the boys in the Central Park Jogger case served their full terms before they were exonerated. [FN211] Cases like these will continue to occur unless states take action and change the rules governing juvenile interrogations. States should heed the call of the Wisconsin Court of Appeals "to tackle the false confession issue [and] take appropriate action so that the youth are protected from confessing to crimes they did not commit." [FN212]
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