Arkansas Post Prison Transfer Board
105 W. Capitol, Ste. 501

Little Rock, AR  72201
September 29, 2005

Arkansas Post Prison Transfer Board:

As Director of the Center on Wrongful Convictions (CWC) of Northwestern University School of Law’s Bluhm Legal Clinic, I would like to present to you the reasons the Center has such grave concerns about the confession police elicited from Kirk Otis over a period of several days.  The CWC has been involved in numerous cases where innocent people were convicted due to false confessions, including 11 of the 18 cases of innocent men here in Illinois who were sentenced to death, as well as numerous cases involving false confessions made by juvenile and mentally retarded suspects.  The record in Kirk’s case presents a veritable recipe for a false confession, and since Kirk’s confession is the only basis for his conviction, we are concerned that Kirk was wrongfully convicted.  
In reviewing the record of Kirk’s case, the CWC noticed that all of the factors that make children and the mentally retarded particularly susceptible to police coercion were present.  Kirk was questioned by several police officers over a period of days, with the bulk of the questioning occurring in late evening/early morning hours.  Out of this interrogation emerged a convoluted series of confessions that contradicted one another, were not corroborated by independent evidence, did not contain any facts that the police did not already know, and failed to lead police to any new evidence.  Over two nights of interrogations, the police elicited a total of 10 statements from Kirk.  The statements were inconsistent both in that some admitted guilt while others claimed innocence, and also because the details in the inculpatory statements changed significantly between statements. The five inculpatory statements ranged from Kirk claiming that he shot the victim because he was drunk, to asserting that he shot the victim and stole eighty dollars from his wallet because the victim called him a “nigger,” and finally, to maintaining that the hammer of the gun slid forward by accident when he was pointing the gun at the victim.  One of the officers who interrogated Kirk, Agent Whitmore, admitted that there were a lot of discrepancies and that he found Kirk to be untruthful.  The varied and inconsistent statements that Kirk Otis gave are highly unreliable and cast great down on the correctness of Kirk’s conviction.  Moreover, the interrogations which preceded these statements were not recorded in their entirety, making it impossible to determine if the information in the confession came from Kirk or was suggested to him by the authorities.
As a fourteen year old child whose I.Q. range placed him in the “mildly mentally retarded” category, Kirk was unable to withstand questioning from police that lasted over a period of twelve and one-half hours over the course of two nights.  The statements that the police obtained and that formed the sole foundation of Kirk’s conviction were nothing but a series of confused utterances from a frightened child.  For these reasons, the CWC has serious doubts as to the validity of Kirk’s confessions, and resulting conviction.  The jury in this case must have had serious doubts as well.  Instead of convicting Kirk of murder in the first degree, they convicted him of involuntary manslaughter, a crime which does not seem to fit what happened to Mr. Smith.  If you have any questions about the CWC’s concerns about Kirk’s conviction, please feel free to contact me.  
Respectfully,

Steven A. Drizin

Director, Center on Wrongful Convictions

Northwestern University School of Law

357 E. Chicago Ave.

Chicago, IL  60611

(312) 503-8576

